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IN SUMMARY

The .ega. framework of the Jsrae.i trademark registration Mrocess, its Mrosecution and 
enforcementL Jn the Mast severa. years, Jsrae. has become eItreme.y strict in its eIamination 
Mractice, sMeciEca..y regarding non-distinctive marksL •ust recent.y, a new Practice PaMer has 
been circu.ated determining the distinctiveness of word marks and design marksL AMM.icants 
shou.d become aware of this recent stanceL

DISCUSSION POINTS

S OcoMe of Mrotection of registered trademarks and unregistered mark

S Trademark registration Mrocedure, maintenance and renewa.

S Trademark enforcement

REFERENCED IN THIS ARTICLE

S The Trademarks –rdinance )new version 7 53/219W32C

S The Trademarks (egu.ations 9Wx0

S The Trademark (egu.ations )JmM.ementation of the ladrid Protoco.C )534312003C

S Uork instructions for determining distinctive marks 7 Practice PaMer )202/C

S The jn8ust pnrichment Baw )53/W19W3WC

S The 6ommercia. Torts Baw )535W19WWWC

S The 6onsumer Protection Baw )53x919W:9C

LEGAL FRAMEWORK

(e.evant nationa. .aws inc.ude;

S the Trademarks –rdinance )new version 7 53/219W32CG

S the Trademarks (egu.ations 9Wx0G

S the Trademarks –rder )Protection of Jndustria. ProMertyC 9W/xG

S the lerchandise larks –rdinance 9W2W, as amendedG

S the lerchandise larks (egu.ations 9W/5G

S the AMMe..ations of –rigin )FeograMhica. JndicationsC )ProtectionC Baw )532519W45CG

S the AMMe..ations of –rigin )Procedure of (egistration of AMMe..ations of –rigin 
–riginating in a Noreign 6ountryC (egu.ations )532319W43CG

S the AMMe..ations of  –rigin  )Procedure before  AMMea.  6ommitteeC  (egu.ations 
)532319W44CG

S the Oymbo.s Protection Act )53/519W3xCG

S the Trademark (egu.ations )JmM.ementation of the ladrid Protoco.C )534312003CG

S the jn8ust pnrichment Baw )53/W19W3WCG
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S the 6ommercia. Torts Baw )535W19WWWCG and

S the 6onsumer Protection Baw )53x919W:9CL

Jsrae. has signed the fo..owing internationa. treaties;

S the Paris 6onvention for the Protection of Jndustria. ProMerty )9::/C, Otockho.m 
)9W43CG

S the Agreement on Trade-(e.ated AsMects of Jnte..ectua. ProMerty (ightsG

S the ’ice Agreement on the Jnternationa. 6.assiEcation of Foods and Oervices )9W53C, 
Otockho.m )9W43CG

S the  Bisbon  Agreement  for  the  Protection  of  AMMe..ations  of  –rigin  and  their 
Jnternationa. (egistration )9W5:C, Otockho.m )9W3/CG and

S the  Protoco.  (e.ating  to  the  ladrid  Agreement  6oncerning  the  Jnternationa. 
(egistration of larksL

UNREGISTERED MARKS

Uhi.e  the  Trademark  –rdinance  Mredominant.y  Mrovides  Mrotection  for  registered 
trademarks, it a.so Mrotects unregistered we..-known trademarksL

jnregistered marks that are not considered we.. known may be Mrotected under;

S the 6ommercia. Urongs Baw )535W19WWWC, incorMorating the tort of Massing offG

S the 6onsumer Protection Baw )53x919W:9C, according to which a .awsuit may be 
initiated against a third Marty using the mark in a manner that deceives the consumer 
Mub.icG and

S the Baw of jn8ust pnrichment )53x919W:9C, according to which unfair comMetition 
and unfair use of oneqs goodwi.. in a mark is MrohibitedL

According to Jsrae.i .aw, there is no sMeciEc use re‘uirement for estab.ishing the mentioned 
rightsL pach case is 8udged on its own merits, and the duration, eItent, nature of use and 
nature of the mark are a.. taken into consideration to determine e.igibi.ity for MrotectionL 
jnregistered rights may a.so be Mrotected under different .aws, inc.uding the jn8ust 
pnrichment Baw, the 6ommercia. Torts Baw and the 6onsumer Protection BawL

REGISTERED MARKS

Any Merson or .ega. entity may obtain Mrotection for a markL ’o Mower of attorney is re‘uired 
before E.ing, but one must be submitted to the Jsrae.i Trademark –Hce )JT–C at a .ater stageL 
’o notarisation or .ega.isation is re‘uiredL

Scope Of Protection

larks that are usua..y e.igib.e for registration inc.ude those that are fancifu., arbitrary or 
distinctive, or that have ac‘uired distinctivenessL

The fo..owing marks are not e.igib.e for registration;

S a mark referring to a connection with the Mresident of Jsrae. or his or her househo.d, 
or to Mresidentia. Matronage, or a mark from which a connection or Matronage might 
be inferredG
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S zags and emb.ems of the state, its institutions, foreign states or internationa. 
organisations, and any mark resemb.ing any of theseG

S Mub.ic armoria. bearings, oHcia. signs or sea.s used by any state and signs resemb.ing 
any of these, and any sign from which it might be inferred that the owner en8oys the 
Matronage of, or suMM.ies goods or renders services to, a head of state or government, 
un.ess it can be Mroved that the rights ho.der is entit.ed to use itG

S a mark in which any of the fo..owing words aMMear; DMatentq, DMatentedq, Dby roya. .etters 
Matentq, Dregisteredq, Dregistered designq, DcoMyrightq, Dto counterfeit this is forgeryq or 
words to that effectG

S a mark that is or may be in8urious to Mub.ic order or mora.ityG

S a mark that is .ike.y to deceive the Mub.ic, contains a fa.se indication of origin or 
encourages unfair trade comMetitionG

S a mark containing a geograMhica. indication that may be mis.eading as to the rea. 
geograMhica. area from which the goods originatedG

S a mark containing a geograMhica. indication that is .itera..y correct, but that contains 
a fa.se reMresentation to the effect that the goods originated in a different areaG

S a mark identica. or simi.ar to emb.ems of eIc.usive.y re.igious signiEcanceG

S a mark on which the reMresentation of a Merson aMMears, un.ess the consent of that 
Merson has been obtained )in the case of reMresentation of a deceased Merson, the 
consent of his or her successors is re‘uired un.ess reasonab.e grounds eIist for not 
obtaining itCG

S a mark identica. to one be.onging to a different owner that is a.ready registered in 
resMect of the same goods or descriMtion of goods, or so near.y resemb.ing such a 
mark as to cause .ike.y confusionG

S a mark consisting of numera.s, .etters or words that are in common use in trade to 
distinguish or describe goods or c.asses of goods, or that bear direct reference to 
their character or ‘ua.ity, un.ess the mark has a distinctive characterG

S a mark whose ordinary signiEcance is geograMhica. or a surname, un.ess reMresented 
in a sMecia. manner or un.ess having a distinctive characterG

S a mark identifying wines or sMirits that contains a geograMhica. indication, if the wine 
or sMirit did not originate in that geograMhica. areaG

S a mark identica. or mis.eading.y simi.ar to a we..-known trademark, even if the mark is 
not registered with resMect to goods for which the mark is we.. known or with resMect 
to goods of the same descriMtionG

S a mark identica. or simi.ar to a we..-known registered trademark, even with resMect 
to unre.ated goods or services, if the mark sought to be registered might indicate 
a connection between the goods with resMect to which the mark is sought and the 
registered owner of the trademark, and the registered owner of the trademark might 
be harmed as a resu.t of using the mark soughtG and

S a mark identica. to, resemb.ing or containing the name or business name of another 
Merson or entity,  if  the mark is .ike.y to deceive the Mub.ic or to cause unfair 
comMetitionL
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PROCEDURES

Filing And Examination Proceedings

lu.ti-c.ass trademark aMM.ications are avai.ab.e in Jsrae.L The mark is eIamined severa. 
months after  E.ingL  Proceedings may be acce.erated under  certain  conditionsL  The 
eIamination is conducted based on abso.ute as we.. as re.ative groundsL Uith resMect to 
abso.ute grounds, it shou.d be noted that in recent years the JBTl– has become signiEcant.y 
strict with its eIamination Mractice in re.ation to descriMtive and non-distinctive marksL

Jndeed, in the Mast year a new Practice PaMer has been circu.ated by the JBTl–, according to 
which descriMtive or non-distinctive word e.ements aMMearing in basic or standard tyMeface, 
.ettering or handwritten sty.e tyMefaces are not registrab.eL Uhere standard tyMefaces 
incorMorate e.ements of graMhic design as Mart of the .ettering, those e.ements need to have 
suHcient imMact on the mark as a who.e to render it distinctiveL Uhen these e.ements are 
suHcient to distract the consumerqs attention from the descriMtive meaning of the word 
e.ement or are .ike.y to create a .asting imMression of the mark, the mark is registrab.eL The 
mere Dadditionq of a sing.e co.our to a descriMtive1non-distinctive word e.ement, either to the 
.etters themse.ves or as a background, is not suHcient to render the mark distinctiveL jse 
of co.ors is common in trade and wou.d not be seen as an indication of originL owever, 
it is Mossib.e that an unusua. and memorab.e arrangement of co.ors cou.d render a mark 
distinctiveL

Uith resMect to the Egurative e.ements in the mark, descriMtive or non-distinctive verba. 
e.ements combined with simM.e geometric shaMes are un.ike.y to be acceMtab.e, in Marticu.ar 
when these shaMes are used as a frame or borderL –n the other hand, geometric shaMes 
can add distinctiveness to a sign when their Mresentation, conEguration or combination with 
other e.ements creates a g.oba. imMression which is suHcient.y distinctiveL

A Egurative e.ement is considered to be descriMtive and1or devoid of distinctive character 
whenever;

S it is a mere deMiction of the goods and servicesG

S it consists of a symbo.ic or sty.ised Mortraya. of the goods and services that does not 
deMart signiEcant.y from their common reMresentationG

S and1or it is common in the tradeL

A Egurative e.ement which does not reMresent the goods and services but has a direct .ink 
to the characteristics of the goods and services wi.. not render the mark distinctive, un.ess 
it is suHcient.y sty.isedL

Uith resMect to both the word and Egurative e.ements in the mark, MrinciMa..y, a combination 
of Egurative e.ements and word e.ements, which if considered individua..y are devoid of 
distinctive character, does not give rise to a distinctive markL That said, a combination of such 
e.ements when considered as a who.e cou.d be Merceived as an indication of origin due to the 
Mresentation and comMosition of the signL This wi.. be the case when the combination resu.ts 
in an overa.. imMression which is suHcient.y far removed from the descriMtive1non-distinctive 
message conveyed by the word e.ementL

A uni‘ue Mrocedure in Jsrae. re.ates to a refusa. based on the eIistence of a corresMonding 
Mending aMM.ication )inter partes MroceedingsCL Jf such a refusa. is issued, the Marties may 
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reso.ve the conzict by reaching a sett.ement aMMroved by the registrarL –therwise, the 
registrar wi.. issue a decision based on three criteria;

S the aMM.icantsq good faith in choosing the trademarkG

S the eItent of use of the resMective marksG and

S the E.ing dates of the aMM.icationsL

According to .oca. Mractice, and because Jsrae. be.ongs to those common .aw countries 
where trademark rights may common.y be ac‘uired by use, more emMhasis is given to Erst 
use and to vo.ume of use than to the date of E.ingL

A resMonse to the eIaminerqs ob8ection must be E.ed within three monthsL Jf no resMonse is 
submitted by this dead.ine or no eItension of time is re‘uested, the JT– wi.. u.timate.y c.ose 
the E.eL pItensions are avai.ab.e uM to eight months from the date on which the resMonse 
shou.d have been E.ed, whi.e the aMM.icant is re‘uired to Ena.ise the eIamination within two 
years of the Erst oHce actionL

–nce acceMted, the mark wi.. be Mub.ished in the Trademarks GazetteL

Opposition

jMon Mub.ication, third Marties have three months to oMMose the registrationL Jf no oMMosition 
is E.ed, the mark wi.. Mroceed to registrationL The oMMosition Meriod cannot be eItendedL

–nce  the  oMMosition  is  E.ed,  the  aMM.icant  has  two  months  to  resMond  by  E.ing  a 
counterstatementL Two months thereafter, the oMMonent must E.e their evidence in suMMort 
of the oMMositionL Oubse‘uent.y, the aMM.icant has two months to E.e their counterevidence 
and the oMMonent may then E.e evidence in resMonseL The evidence is submitted in the form 
of aHdavitsL An ora. hearing is then schedu.ed before the JT– )un.ess the Marties reach a 
Mrocedura. agreement to waive cross-eIaminationsCL The Marties then Mroceed to submit 
their ora. or )usua..yC written summations and summations in reM.yL A decision wi.. be issued 
thereafterL Ouch a decision is Ena. and binding, un.ess it is aMMea.ed to the re.evant district 
courtL

Registration

Jf no oMMosition is E.ed within the oMMosition Meriod or if an oMMosition has been dismissed, 
the mark Mroceeds to registrationL

Renewal

(egistered trademarks are va.id for 90 years from the aMM.ication dateL

Removal From Register

Any Merson may E.e an inva.idation action to remove or amend a trademark from the register 
on the grounds that it is not e.igib.e for registrationL Ouch an aMM.ication shou.d be E.ed within 
Eve years of the registration dateL owever, if an aMM.ication is E.ed in bad faith, there is no 
Eve-year .imitL

A registered mark may become vu.nerab.e to non-use cance..ation action three years after 
its registration dateL A cance..ation action against a registered mark may be initiated by any 
third Marty on the grounds that there was no good-faith intention to use the trademark in 
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connection with the goods for which it was registered, and that there has been no good-faith 
use of the trademark during the three years Mreceding the aMM.ication for cance..ationL

6ance..ation and inva.idation actions shou.d usua..y be submitted to the registrar at Erst 
instanceL The registrarqs decision may then be aMMea.ed to the re.evant district court at 
second instanceL owever, some actions may be submitted to the Erst instance courtL

Searches

–Hcia. trademark searches are conducted for any identica. or confusing.y simi.ar marks, 
word marks and device marks for as many c.asses as re‘uestedL

ENFORCEMENT

Civil Proceedings

A re‘uest for interim remedies is one of the most va.uab.e too.s for the Mrotection of 
trademarksL The M.aintiff wi.. be granted an inter.ocutory in8unction if the court is convinced 
that the M.aintiff has a good chance to win the suit and that the ba.ance of convenience 
.eans in its favourL A M.aintiff who suMerzuous.y de.ays action may not be granted interim 
remediesL There is no ru.e as to how much time must Mass before it constitutes such a 
de.ay; this deMends on the circumstances of each caseL The main .awsuit, inc.uding the 
re‘uest for a Mermanent in8unction, can be E.ed at any time within seven years of the date 
of infringementL owever, in eItreme circumstances, a suMerzuous de.ay might stoM the 
M.aintiff from bringing the c.aim to courtL

Jf the M.aintiff Mrevai.s, they are entit.ed to an in8unction Mreventing the continuation of the 
infringements and, in some cases, destruction of the goods and a Enancia. remedyL

Administrative Proceedings

According to the 6ustoms –rdinance, 6ustoms is entit.ed to detain imMorted goods that are 
susMected of infringing trademarksL

Jt is Mossib.e, a.though not mandatory, for rights ho.ders to E.e a comM.aint whi.e recording 
their registered trademarks with 6ustomsL Jt is high.y recommended that such a comM.aint 
be E.ed if the rights ho.der is aware of sMeciEc shiMments of infringing goods bound for Jsrae. 
or if they wish to bring certain trademarks to the attention of 6ustomsL

’otwithstanding this, 6ustoms is authorised to sei e susMected goods )whether as a resu.t 
of a comM.aint submitted by the rights ho.der or as a resu.t of a random eIamination of 
shiMments arriving in Jsrae.CL –nce such goods are sei ed, 6ustoms must send aMMroMriate 
notice to the rights ho.der and the imMorterL

Jn most cases invo.ving sma.. shiMments, 6ustoms initiates a short Mrocedure whi.e agreeing 
to destroy the goods based on a written oMinion submitted by the rights ho.der, in which it 
indicates the reasoning behind its be.ief that the goods are indeed infringing and Mrovides 
that it wi.. comMensate the imMorter for any Enancia. damage that may be inzicted as a resu.t 
of the sei ure, as we.. as 8oining 6ustoms in any .awsuit initiated by the imMorterL

Jn other cases )most.y, when the shiMment inc.udes a high number of goods or eIMensive 
goodsC, 6ustoms initiates a .ong Mrocedure, under which the rights ho.der must E.e a .awsuitL 
As an initia. steM, the rights ho.der must submit a bank guarantee to 6ustoms to comMensate 
the imMorter for any Enancia. damage that may be inzicted as a resu.t of the sei ure or the 
E.ing of a .awsuitL

Israel: New Practice Paper Indicates Increasingly Strict
Stance Toward Descriptive and Non-Distinctive Marks pIM.ore on WTR

https://worldtrademarkreview.com/review/the-trademark-prosecution-review/2025/article/israel-new-practice-paper-indicates-increasingly-strict-stance-toward-descriptive-and-non-distinctive-marks


 RETURN TO SUMMARY

Uhether a .ong or short Mrocedure is being instigated, on receiving the customs notiEcation, 
the rights ho.der has three working days )with a Mossib.e further three-day eItensionC in 
which to resMondL To comM.ete the short Mrocedure, they may submit the re‘uired bank 
guarantee and re.evant documentsL –n.y after the bank guarantee has been submitted wi.. 
6ustoms advise the rights ho.der of the imMorterqs detai.s and a..ow it to obtain a samM.e of 
the sei ed goodsL As such, if the rights ho.der decides to Mroceed with the short Mrocedure, 
they wi.. not receive any detai.s regarding the shiMmentL

jMon E.ing the bank guarantee, the rights ho.der can either sett.e the matter amicab.y with 
the imMorter or E.e a .awsuit against it within 90 working days of the notice date )an eItension 
of 90 further working days is avai.ab.e uMon E.ing a reasoned re‘uestCL Ohou.d the rights 
ho.der choose to take no further action, the goods wi.. be re.easedL

Criminal Proceedings

The knowing infringement of a trademark constitutes a crimina. offenceL Jn recent years, JP 
Mo.ice units have been downsi ed and their action is now .imitedL owever, the activity .eve.s 
of .oca. Mo.ice stations that do not sMecia.ise in inte..ectua. MroMerty have increasedL

The Mo.ice may act on the basis of information obtained by its own investigation or a 
comM.aint initiated by the trademark ownerL The trademark owner )or its reMresentativeC is 
usua..y re‘uired to assist the Mo.ice by giving a deMosition and testify to the nature of the 
infringementL Jt is sti.. Mossib.e for trademark owners to E.e Mrivate crimina. comM.aintsL

OWNERSHIP CHANGES AND RIGHTS TRANSFERS

Assignment

A Mending or registered trademark may be assigned with resMect to a.. or some of the goods 
or services covered therebyL The assignment shou.d be recorded with the JT–, among other 
things, in order to avoid c.aims of non-use and to MroMer.y maintain any goodwi.. of the 
trademarkL To record an assignment in Jsrae., a coMy of the deed of assignment eIecuted by 
the assignor is re‘uiredL This must state that to the best of its know.edge the recorda. of the 
assignment wi.. not cause confusion among the Mub.ic )if such statement is not inc.uded in 
the assignment document, a seMarate document may be MrovidedCL Jn addition, an eIecuted 
Mower of attorney on beha.f of the assignee is re‘uiredL

Licence

(ecorda. of a .icence agreement in Jsrae. is mandatoryL (ecorda. of a .icensee or registered 
user can take M.ace on.y with resMect to registered rightsL Jf a .icensee is not recorded as 
a registered user, the trademark registration may be cance..ed for non-useL Nurther, not 
recording a .icence may have other imM.ications, inc.uding regarding the goodwi.. of the mark 
and its associated ownersL A recorded .icensee can take action against infringements in 
certain circumstancesL

To record the registered user, the .icence agreement shou.d indicate;

S the re.ationshiM between the owner and the authorised Merson, inc.uding the eItent 
of the ownerqs contro. over the authorised Mersonqs useG

S the goods in resMect of which authorisation is soughtG

S the conditions or .imitations that are to aMM.y to the use of the markG
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S the Meriod of va.idity of the authorisation, if its registration is re‘uested for a 
determinate MeriodG and

S a statement that, to the best of the .icensorqs know.edge, the recorda. of the .icence 
wi.. not cause confusion among the Mub.ic )if the genera. agreement inc.udes no 
statement to this affect, a seMarate statement may be MrovidedCL

Jn addition, a Mower of attorney signed by the .icensee shou.d be submittedL ’o notarisation 
or .ega.isation is re‘uiredL

Merger

A coMy of the merger certiEcate is re‘uiredL The certiEcate must rezect a Mub.ic oHcia. or 
agency attesting to the mergerL Jn addition, a Mower of attorney must a.so be E.edL

Change Of Name

–ne of the fo..owing documents is re‘uired to record a name change with the JT–;

S a coMy of the name change certiEcate, which attests to the change of name and is 
made by a Mub.ic oHcia. or agencyG

S a coMy of the oHcia. Mub.ication of the change of nameG or

S a coMy of a notary conErmation indicating that the change of name was registered 
with the MroMer authorities in the ownerqs incorMorating countryL

Change Of Address

–ne of the fo..owing documents is re‘uired to record a merger with the JT–;

S a coMy of the merger certiEcate, which attests to the merger and is made by a Mub.ic 
oHcia. or agencyG

S a coMy of the oHcia. Mub.ication of the mergerG or

S a coMy of a notary conErmation indicating that the merger was registered with the 
MroMer authorities in the ownerqs incorMorating countryL

As a.. documents are E.ed e.ectronica..y, simM.e coMies are suHcientL owever, the JT– 
retains the right to re‘uest the origina.1certiEed documents, if necessaryL

RELATED RIGHTS

jnder sMeciEc conditions, a trademark .ogo that has artistic va.ue or a s.ogan may be 
Mrotected under coMyright .awL Three-dimensiona. marks may be Mrotected under design .awL

The issue of trademarks over.aMMing with other JP rights is a comM.eI one and has 
bare.y been addressed by the Jsrae.i courtsL Jt aMMears that most cases wi.. turn on their 
circumstances, but c.ear guide.ines have yet to be estab.ishedL That said, the courts have 
addressed the registration of /  trademarks and s.ogans as trademarks, ru.ing that, in 
certain cases, the shaMe of a Mroduct may be Mrotected as a /  trademark if it has ac‘uired 
distinctiveness and is used as a trademark, and that a s.ogan E.ed for registration shou.d 
be eIamined in the same manner as any other mark and shou.d not be a priori considered 
inherent.y non-distinctiveL These 8udgments were endorsed by the JT–L
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 RETURN TO SUMMARY

The Jsrae. Jnternet Association )JO–6-JBC oMerates as the registry for domain names under 
the DLi.q ccTB L The JB- (P is an a.ternative disMute reso.ution Mrocedure intended to reso.ve 
disMutes regarding the a..ocation of domain names under the DLi.q ccTB L Jt is not intended to 
create or reM.ace 8udicia. Mrecedent or 8urisMrudenceL

jnder the ru.es for a..ocation of domain names under DLi.q, the JB- (P wi.. review third-Marty 
cha..enges to an eIisting a..ocation of a domain name by JO–6-JB on a case-by-case basisL 

isMutes regarding the a..ocation of a domain name by a ho.der may be brought by a third 
Marty on the fo..owing grounds;

S the domain name is identica. or confusing.y simi.ar to a trademark, trade name, 
registered comMany name or .ega. entity registration of the comM.ainantG

S the comM.ainant has rights in the nameG

S the ho.der has no rights in the nameG and

S the aMM.ication for a..ocation of the domain name was made or the domain name was 
used in bad faithL
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