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IN SUMMARY

This artic.e Mrovides an overview of a.. re.evant asMects of Rene.u– trademark .aw as we.. 
as E.ing statistics over the Mast yearsL The chaMter shows that the Rene.u– trademark Ee.d 
is ho.ding strong and has seen a considerab.e rise in trademark E.ings over the Meriod 
2020•2022L

DISCUSSION POINTS

W Hhat can be E.ed and what not to E.e

W Iow to enforce FP rights in the Rene.u– • both court and oOce Mroceedings

W Di.ing statistics

REFERENCED IN THIS ARTICLE

W Rene.u– NOce for Fnte..ectua. ProMerty )RNFPC

W Rene.u– 6onvention on Fnte..ectua. ProMerty )R6FPC

W Paris 6onvention

W Sutch Somain 1ame Authority )9FS1C

W Re.gian 6enter for Arbitration and lediation )6pPA1FC

W Bu–embourg Somain 1ame (egistry )(estenaC

W Sistrict 6ourt of The Iague

W Rene.u– Trademark and Sesign Association )RllC

LEGAL FRAMEWORK

The three countries of the Rene.u– )the 1ether.ands, Re.gium and Bu–embourgC are not 
governed by seMarate trademark .awsL Fnstead, Rene.u– trademark .aw is governed by the 
Rene.u– 6onvention on Fnte..ectua. ProMerty, the current version of which entered into force 
on 7 larch 207UL This reM.aced the Rene.u– Trademark Baw 7U/7, which was the Erst .aw to 
Mrovide uniform trademark Mrotection across mu.tiM.e p3 member statesL The convention is 
in .ine with the p3 Trade larks Sirective )2075j2x84C and is therefore simi.ar in its materia. 
asMects and Mrovision of rightsL

Fn addition, the Rene.u– is a member of a.. maqor internationa. trademark treaties and 
agreements, inc.uding the Paris 6onvention, the Agreement on Trade-(e.ated AsMects of 
Fnte..ectua. ProMerty (ights, the ladrid Agreement and Protoco., the 1ice Agreement and 
the Bocarno AgreementL The p3 FP pnforcement Sirective )200xjx’C, which Mrovides sMeciEc 
remedies for FP rights infringement, has been imM.emented in the nationa. .aws of the 
Rene.u– countriesL

UNREGISTERED MARKS

The Rene.u– 6onvention on Fnte..ectua. ProMerty does not Mrovide for the Mrotection of 
unregistered trademarksL The on.y e–ceMtions to this are we..-known marks as Mrescribed 
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by the Paris 6onventionL Hhen no registration e–ists, no trademark rights can be invokedL 
Time.y registration is therefore essentia.L

REGISTERED MARKS

Who Can Apply?

As a ru.e, anyone can aMM.y for trademark Mrotection in the Rene.u–L Iowever, sMecia. 
re‘uirements e–ist with resMect to ownershiM of co..ective marks and certiEcation marksL The 
reMresentativeJs M.ace of residence or registered oOce shou.d be in the puroMean pconomic 
AreaL

Formal Requirements

1o Mower of attorney is re‘uired to E.e for trademark Mrotection in the Rene.u– )or the 
puroMean 3nionCL This is re‘uired in the case of a re‘uest for withdrawa. or .imitation of a 
trademark, howeverL A Mriority c.aim must be substantiated, but this can be done with a scan 
or MhotocoMy of the Mriority documentL

What Can And Cannot Be Protected?

The .ega. deEnition of a :trademarkJ in the Rene.u– is ‘uite broad and the re‘uirement of 
graMhica. reMresentation has been abo.ishedL Rene.u– .egis.ation and Mractice regarding 
the admissibi.ity of trademarks are .arge.y in .ine with puroMean MracticeL SesMite changes 
to the .aw on 7 €une 207’ and 7 larch 207U, non-traditiona. trademarks, esMecia..y 
three-dimensiona. trademarks, are genera..y diOcu.t to obtainL

Costs

The Rene.u– has a fee-Mer-c.ass systemL As of €anuary 2022, the oOcia. fees are;

W G2xx for an aMM.ication in one c.ass

W G2/ for the second c.ass  and

W G’7 for each additiona. c.assL

There are no oOcia. Mub.ication or registration feesL (enewa.s are ca.cu.ated in a simi.ar 
manner;

W G248 for the Erst c.ass

W G2U for the second c.ass  and

W G’/ for the third and subse‘uent c.assesL

Additiona. fees are due for e–Medited aMM.ications )ie, to obtain registration within x’ hoursC 
as we.. as co..ective and certiEcation trademark aMM.icationsL

PROCEDURES

Examination Procedure

The Rene.u– NOce for Fnte..ectua. ProMerty )RNFPC maintains the Rene.u– Trademarks 
(egisterL The registration Mrocedure is fair.y eOcient and is comM.eted a.most entire.y 
e.ectronica..yL An aMM.ication is checked Erst on forma. grounds and then on abso.ute 
groundsL 1o check on re.ative grounds is conductedL After Mub.ication, an oMMosition Meriod 
.asting two months commencesL This term is not e–tendib.eL
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Ff there are no obqections, the aMM.ication Mroceeds to registration after aMMro–imate.y four 
monthsL Ff an NOce Action or refusa. is issued, the aMM.icant is granted an initia. term of one 
month within which to overcome such obqectionsL This may be e–tended to a ma–imum of si– 
monthsL Ff an e–Medited registration is re‘uested )fo..owing Mayment of the above-mentioned 
additiona. feeC, an acce.erated check on forma.ities is conductedL Ff no obqections arise, the 
mark is registered within a few working daysL Hith this tyMe of aMM.ication, the check on 
abso.ute grounds and Mub.ication takes M.ace after registration, imM.ying that the registration 
may eventua..y be cance..edL

Opposition

An oMMosition can be .odged based on a Mrior identica. or simi.ar trademark aMM.ication or 
registration for identica. or simi.ar goodsL NMMosition may a.so be E.ed based on a mark with 
a reMutation against a mark aMM.ied to dissimi.ar goods, Mrovided that the younger mark 
takes unfair advantage of, or is detrimenta. to, the distinctive character or reMutation of the 
ear.ier markL Fn .ine with artic.e 4bis of the Paris 6onvention, an oMMosition may a.so be E.ed 
based on a mark being non-registered but we.. knownL (ecent.y the grounds for oMMosition 
have been e–tended to unauthorised E.ings by agents and Mrotected designations of origin 
and geograMhica. indicationsL

The oMMosition grounds do not need to be substantiated within the oMMosition form, meaning 
that it is Mossib.e mere.y to E.e a forma. oMMositionL An oMMosition must be E.ed before the 
end of the two-month Mub.ication Meriod, or the ne–t working day if the term ends on a day 
that is not a working dayL

NMMosition fees are G7,0x5L This is a re.ative.y .arge amount, but on.y x0 Mer cent is due when 
the oMMosition is E.edL The remaining 40 Mer cent is on.y Mayab.e if a case is not sett.ed within 
the regu.atory coo.ing-off MeriodL

The oMMosition Mrocedure for the RNFP is simi.ar to that for the p3 Fnte..ectua. ProMerty 
NOceL The statutory two-month coo.ing-off Meriod begins when the oMMosition is deemed 
admissib.eL This term can be e–tended with the consent of both Marties for four month-.ong 
terms unti. an amicab.e sett.ement has been reachedL Ff no e–tension is aMM.ied for, the 
oMMonent must E.e its arguments and further evidence within two monthsL The defendant or 
aMM.icant is then granted a further two-month Meriod in which to E.e counterarguments and 
re‘uest Mroof of use )where aMM.icab.eCL Hhen both Marties have E.ed arguments )and, where 
aMM.icab.e, have e–changed Mroof of use and commentsC, the RNFP wi.. issue a decisionL

The oMMosition Mroceedings are conducted in the .anguage in which the aMM.ication was 
E.ed )ie, Sutch, Drench or png.ishCL This standard .anguage can be changed, but on.y with 
the consent of the trademark aMM.icantL Ff the aMM.ication was E.ed in png.ish, however, the 
.anguage of the Mroceedings may be chosen by the oMMonentL

Ff the oMMosition is awarded or reqected in fu.., the oMMosition fees of G7,0x5 must be Maid by 
the .osing MartyL The cost decision is an enforceab.e qudgmentL

Appeal

AMMea.s against RNFP decisions must be brought before the second chamber of the Rene.u– 
6ourt of €usticeL The aMMea. dead.ine is two months after the notiEcation of the Ena. RNFP 
decisionL

Registration Term
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(egistrations are va.id for 70 years from the aMM.ication dateL The use re‘uirement begins 
Eve years after the date of registrationL

Removal From The Register

Any interested Marty, inc.uding the Mub.ic Mrosecutor, may invoke the inva.idity of the 
registration if the mark;

W is a sign that is not distinctive

W is mis.eading

W has become the usua. denomination for the goods or services invo.ved

W was E.ed in bad faith

W is contrary to Mub.ic order or mora.s

W con icts with artic.e 4ter of the Paris 6onvention  or

W con icts with internationa. or p3 .egis.ation Mroviding Mrotection for geograMhica. 
indicators on wines, traditiona. sMecia.ities or M.ant sMeciesL

Fn addition, inva.idity on re.ative grounds may be re‘uested by any interested Marty as .ong 
as the o.der trademark rights owner is Mart of the MrocedureL This aMM.ies if the trademark;

W con icts with a geograMhica. indication or constitutes an agent mark

W is simi.ar or identica. to a Mrior trademark registered for simi.ar or identica. goods or 
services  or

W is simi.ar to a trademark with a reMutation in the Rene.u– for dissimi.ar goods or 
services, or is simi.ar to a we..-known trademark )in the sense of artic.e 4bis of the 
Paris 6onventionCL

Dina..y, revocation may be re‘uested by any interested Marty if the mark has not been Mut to 
genuine use within Eve years of registrationL 3se by a .icensee )and indeed any genuine use 
with Mrior authorisation from the mark ownerC is suOcient to maintain rights in a Rene.u– 
markL

Removal From The Register

Any interested Merson can aMM.y to the RNFP for inva.idity )on the basis of abso.ute groundsC 
or revocation )on the basis of a Mrior rightCL Fnva.idity based on re.ative grounds can be E.ed 
by Mrior trademark owners or .icenseesL Proceedings with the RNFP are genera..y swifter and 
.ess e–Mensive than court MroceedingsL loreover, they genera..y fo..ow the same structure 
as Rene.u– oMMosition Mroceedings and p3 cance..ation MroceedingsL

Search Option

The RNFP does not carry out an e–amination on re.ative grounds during the registration 
MrocedureL  Iowever,  it  does Mrovide a  usefu.  and comMrehensive  search too.  )a.so 
avai.ab.e in png.ishC, which can be accessed at wwwLboiMLintjenjtrademarks-registerL Ff 
this search too. is not suOcient, the Tlview trademark search engine is a.so usefu. )-
wwwLtmdnLorgjtmviewjwe.comeCL

ENFORCEMENT
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(egistered trademark rights in the Rene.u– are eOcient.y enforcedL Hhi.e there is no sing.e 
sMecia.ist court for genera. trademark disMutes, most district courts and courts of aMMea. 
have qudges who focus on FP mattersL The Sistrict 6ourt of The Iague has high.y sMecia.ised 
qudges thanks to its e–c.usive qurisdiction over puroMean trademark and design mattersL

lost infringement actions wi.. re.ate to the use of an identica. or simi.ar sign for identica. 
or simi.ar Mroducts or servicesL An action can a.so be brought for an infringement of a 
we..-known trademarkL The remedies avai.ab.e can Erst consist of an inqunctionL After this, a 
reca.. of infringing Mroducts can be demanded, as we.. as the surrender or destruction of the 
infringing MroductsL The infringer may a.so be re‘uired to Mrovide a.. the re.evant information 
to enab.e the M.aintiff to ca.cu.ate the damages caused by the infringementL This information 
may inc.ude the number of infringing Mroducts bought, so.d and sti.. in stock, a.ong with the 
MroEts madeL Fn addition, the infringer can be ordered to Mrovide the contact detai.s of the 
suMM.ier of the infringing goodsL Fn both summary and main Mroceedings, a c.aim may be 
brought for the .ega. costs incurred to end the infringementL This works both waysL Ff the 
defendant Mrevai.s, he or she may a.so re‘uest comMensation for their .ega. costsL Ft is not 
Mossib.e to c.aim Munitive damages in the Rene.u–L

Fn the case of a trademark infringement, a rights ho.der may bring a c.aim for the surrender 
of MroEts made by the infringer from the sa.e of the infringing MroductsL A c.aim for 
comMensation of damages, however, can on.y be brought in Mroceedings on the meritsL

Fnterim re.ief is avai.ab.eL 3nder certain circumstances )Marticu.ar.y a threat of irreMarab.e 
damage to the trademark ownerC, ex parte inqunctions are a.so avai.ab.eL An aMM.ication for an 
ex parte inqunction is granted on.y if the M.aintiff can make a prima facie case of infringementL 
Additiona. c.aims • such as a re‘uest for comMensation of damages • cannot be granted 
in ex parte casesL As a ru.e, interim re.ief can be obtained Mrovided that the infringement 
MersistsL The trademark owner must continue to Mursue Mroceedings on the merits so that 
an interim inqunction retains its effectL

Acquiescence

The ho.der of a Mrior trademark that has ac‘uiesced for a Meriod of Eve successive years 
in the use of a registered .ater trademark, whi.e being aware of such use, wi.. no .onger be 
entit.ed to Mrohibit the use of the .ater trademark )artic.e 2L80 of the Rene.u– 6onvention on 
Fnte..ectua. ProMertyCL This ru.e does not aMM.y when the younger mark was E.ed in bad faithL

The timeframe for the reso.ution of an enforcement action wi.. deMend on the tyMe of 
remedy soughtL Ff the case is suOcient.y urgent, ex parte inqunctions and interim re.ief 
can be obtained a.most immediate.yL As a ru.e, interim re.ief cases wi.. be decided within 
aMMro–imate.y 7x daysL 6ases on the merits are common.y decided in si– to 72 monthsL

Dina..y, a.though trademark infringement is mentioned in the Sutch Pena. 6ode, Mub.ic 
Mrosecutors  have  not  shown a  great  interest  in  Mursuing  common FP  cases  in  the 
1ether.andsL An e–ceMtion may be FP infringement that is re.ated to .arge crimina. casesL

OWNERSHIP CHANGES AND RIGHTS TRANSFERS

Assignment is Mossib.e without the goodwi.. of the businessL Iowever, it must be made 
in writingL The recording of assignments, .icences and .iens with the RNFP is eOcient and 
straightforwardL A scan or MhotocoMy of the under.ying document is usua..y suOcientL To 
record a .icence, .ien or .imitation, an e–ecuted Mower of attorney of a.. Marties concerned is 
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re‘uiredL Again, a scan or MhotocoMy of the document is usua..y enoughL 1o notarisation or 
.ega.isation is re‘uiredL

RELATED RIGHTS

Fn the case of service marks that a.so constitute the comMany name, it is .ike.y that 
trade name rights aMM.yL These rights are governed by the resMective Sutch, Re.gian and 
Bu–embourg trade name .awsL 3nder certain circumstances, device marks, or combined 
word or device marks, may a.so be Mrotected under the coMyright .aws of the Rene.u– 
countriesL This is because the scoMe of Mrotection under such .aws is not .imited to artistic 
works and the thresho.d for coMyright Mrotection in the Rene.u– is considered to be fair.y .owL

Sesign rights are governed by the design chaMters in the Rene.u– 6onvention on Fnte..ectua. 
ProMerty, as we.. as puroMean .egis.ationL Hhen it comes to unfair comMetition, various 
nationa. .aws against unfair comMetition come into M.ayL Fn the 1ether.ands, for e–amM.e, 
s.avish imitation may be considered a form of tortL As a ru.e, however, a c.aim of unfair 
comMetition wi.. re‘uire additiona. circumstancesL As such, s.avish imitation is common.y 
c.aimed on.y in conqunction with a c.aim of infringement of other FP rightsL

ONLINE ISSUES

Nn the basis of registered trademark rights, among other things, the trademark owner 
can obqect to unauthorised use in domain names, websites, hyMer.inks, on.ine ads and 
metatagsL Rene.u– .egis.ation Mrovides no sMeciEc Mrovisions regarding on.ine FP mattersL 
AMart from disMute reso.ution Mo.icy oMtions, the courts have e–c.usive qurisdiction over these 
MroceedingsL

The :Ln.J SisMute (egu.ation Po.icy )200’, amended in 2070C Mrovides the .ega. framework for 
taking action against a con icting :Ln.J domain nameL Fn this instance the HFPN Arbitration 
and lediation 6entre is the administrative bodyL Ft may order the transfer of a domain name 
when;

W it is identica. or confusing.y simi.ar to a trademark or trade name Mrotected under 
Sutch .aw in which the comM.ainant has rights

W it is identica. or confusing.y simi.ar to a Mersona. name registered in the enera. 
luniciMa. (egister in the 1ether.ands, or the name of a Sutch Mub.ic .ega. entity, 
association or foundation registered in the 1ether.ands under which the comM.ainant 
undertakes Mub.ic activities on a Mermanent basis

W the registrant has no rights to or .egitimate interests in the domain name  or

W the domain name has been registered or is being used in bad faithL

The HFPN arbitration system works very eOcient.y and Sutch arbiters are considered e–Merts 
in their Ee.dL As a resu.t, 3S(P Mroceedings wi.. genera..y form a cost-effective so.ution for 
:Ln.J domain name con ictsL The .ega. situation in Re.gium is comMarab.eL A.ongside court 
Mroceedings, it is Mossib.e to initiate a.ternative disMute reso.ution Mroceedings at the Re.gian 
6enter for Arbitration and lediation )6pPA1FCL Fn Bu–embourg, however, .ega. Mroceedings 
are necessary in the event of a disMute regarding a L.u domain nameL The range of action 
avai.ab.e to the L.u registry, (estena, is .imited to enforcing court decisionsL

STATISTICS
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Trademark and design E.ings in the Rene.u– remained strong throughout the recent 
Mandemic yearsL Fn fact, the number of E.ings with the RNFP rose between 2020 and 2027 
to 2x,000, an increase of aMMro–imate.y 7x Mer centL 9imi.ar Egures for 2022 show a droM 
back down to Mre-Mandemic .eve.sL The on.y FP right that does not fo..ow this Mattern is 
the Rene.u– design right, which has been a.most fu..y suMM.anted by the puroMean Sesign 
(egistrationL Fnteresting.y, the number of Mrovisiona. trademark refusa.s made by the RNFP 
has risen between 2020 and 2022, from 8L4 Mer cent to 5L/ Mer centL Ft wi.. be interesting to 
see whether this trend wi.. continue, or whether it wi.. a.so droM to Mre-Mandemic .eve.sL

Peter van der Wees peter@markedly.nl
Marloes Smilde marloes@markedly.nl
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