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IN SUMMARY

This artic.e eIM.ores third-Marty rights re.ating to trademark aMM.ications, and recent 
amendments to the 2005 •nte..ectua. ProMerty BawL

DISCUSSION POINTS

G Third-Marty observation right

G Time .imits for eIercising third-Marty observation right

G Procedure for sett.ement of third-Marty oMMosition

G Srounds for third-Marty oMMosition

G 9urvei..ance

G 6hoice of oMinion or oMMosition

REFERENCED IN THIS ARTICLE

G 2005 •nte..ectua. ProMerty Baw )the •P Baw, as amended in 2001, 20'1 and 2022C

G 20'5 6ivi. Procedure 6ode

•tVs an imMortant deve.oMment in zietnam •P .aw to set uM a .ega. frame 
ensuring  a  fair  Mrotection  to  rea.  owners  by  emMhasi’ing  third  Marty 
observation ro.e in the aMM.ication eIamination Mhase for Mrotection tit.esL

THIRD-PARTY OBSERVATION RIGHT

Third-Marty observation in an aMM.icationOs substantive eIamination Mhase, by a..owing third 
Marties to submit their oMinion to the •nte..ectua. ProMerty Njce of zietnam )•Pz;C on the 
grant of Mrotection tit.e to industria. MroMerty obHects in the aMM.ication, is mentioned in the 
•P Baw and reMeated in the 2001 and 20'1 amended versions of itL The ro.e of third-Marty 
observation in the •P Baw is .imited to the submission of a third-Marty oMinion on.yJ no 
further discussion or communication is Mermitted between the oMMoser and the •Pz;, as 
the third-Marty oMinion as E.ed is treated as a source of information for reference on.y by the 
•Pz; when it conducts the substantive eIaminationL The •Pz; is not ob.iged or resMonsib.e 
for sending its sett.ement resu.t to the oMMoserL

3owever, the ro.e of third-Marty observation is emMhasised and imMroved in the .atest 
amended version of the •P Baw, which became effective on ' Uanuary 2027L According.y, third 
Marties are not on.y entit.ed to submit their oMinion as Mrevious.y stiMu.ated in the •P BawVs 
o.d versions but a.so given the right to E.e their oMMosition to the grant of Mrotection tit.es 
to industria. MroMerty obHects in aMM.ications during the substantive eIamination Mhase with 
the •Pz;L The •Pz; sha.. be resMonsib.e for sett.ing the third-Marty oMMosition and sending 
its sett.ement resu.t to the oMMosersL This is one of the most fundamenta. and imMortant 
deve.oMments in the •P BawVs 2022 version in ensuring fair Mrotection to the rights ho.dersL
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TIME LIMITS FOR EXERCISING THIRD-PARTY OBSERVATION RIGHT

Nne of the conditions for eIercising the third-Marty observation right is that the oMinion or 
oMMosition must be submitted to the •Pz; with the time .imits set by the •P BawL

As to third-Marty oMinion, it must be submitted to the •Pz; after the aMM.ication Mub.ication 
date and Mrior to the decision of whether to grant Mrotection tit.e to the aMM.icationL As to 
the internationa. trademark aMM.ication designating zietnam under the ladrid Agreement 
and Protoco., the time .imit for submitting a third-Marty oMinion is regu.ated different.yL 
Dnder artic.e 2:L'0 of qecree 45, it can be submitted to the •Pz; after the Mub.ication date 
of the internationa. aMM.ication and Mrior to any of the fo..owing dates, whichever comes 
Erst8 )'C the date on which the •Pz; acceMts the internationa. aMM.icationJ or )2C the end 
of '2 months from the •nternationa. RureauVs notiEcation on the internationa. aMM.ication 
designating zietnamL

As to third-Marty oMMosition, it must be submitted within Eve months of the Mub.ication date 
of the trademark aMM.ication, which is two months from the date on which the trademark 
aMM.ication is .egitimate.y acceMted by the •Pz;L The trademark aMM.ication wi.. be checked 
for its comMatibi.ity with the •P BawVs reWuirements within one month of its E.ing date, not 
inc.uding time for suMM.ements or revisions, or both, at the •Pz;Vs reWuest, if anyL Prior to 
the effective date of the •P BawVs 2022 amended version, many third-Marty oMinions were 
submitted in the form of third-Marty oMMositions within the who.e substantive eIamination 
duration of nine months from the Mub.ication date and Mrior to granting the Mrotection tit.e 
to the industria. MroMerty obHects in the aMM.icationsL

PROCEDURE FOR SETTLEMENT OF THIRD-PARTY OPPOSITION

AMM.ications for third-Marty oMMosition must be made in zietnameseL ;o form of the 
aMM.ication is stiMu.ated by the •P BawL AccomManying documents of the aMM.ication may 
be in a foreign .anguage, but the •Pz; may reWuire a zietnamese trans.ation of any 
accomManying document to faci.itate its sett.ementL

Nnce the aMM.ication dossier for third-Marty oMMosition satisEes the statutory reWuirements, 
the •Pz; sha.. notify the trademark aMM.icant on the third-Marty oMMosition and set a time 
.imit of two months for the owner of the trademark aMM.ication to give its oMinion on the 
answer to the oMMosition to the •Pz;L •f the trademark and the goods or services described 
in the aMM.ication are identica. to those that are demonstrated and evidenced by the oMMoser, 
or if there are Erm and c.ear grounds for the conc.usion that the trademark and the goods 
or services described in the aMM.ication are or are not confusing.y simi.ar to those that are 
demonstrated and evidenced by the oMMoser, the •Pz; sha.. sett.e the third-Marty oMMosition 
a.ongside the substantive eIamination of the trademark aMM.ication that is oMMosedL The 
•Pz; sha.. notify its sett.ement resu.t of the third-Marty oMMosition and its substantive 
eIamination resu.t of the trademark aMM.ication to the oMMoserL •n this circumstance, the 
substantive eIamination duration wi.. be nine months from the Mub.ication date of the 
aMM.icationL

After receiMt of the trademark aMM.icantVs oMinion on the answer of the third-Marty oMMosition 
and when it deems necessary, the •Pz; may inform the oMMoser of the trademark aMM.icantVs 
oMinion on the answer and set a time .imit of two months for the oMMoser to give its oMinion 
on the feedback to the trademark aMM.icant through the •Pz;L
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•n consideration of information, evidence and arguments Mrovided by the Marties on 
third-Marty oMMosition, and the aMM.ication dossiers as E.ed, the •Pz; wi.. sett.e the third-Marty 
oMMosition and notify the oMMoser of its sett.ement resu.t as we.. as its substantive 
eIamination resu.t of the trademark aMM.ication that is oMMosedL quring the course of 
sett.ement, the •Pz; may, at its so.e discretion or at the reWuest of the Marties, consider 
organising direct conversations and negotiations between the Marties to faci.itate the 
sett.ementL

•f the third-Marty oMMosition is on the right to E.e the trademark aMM.ication, the •Pz; wi.. 
notify the oMMoser to bring the case to the court for sett.ement under the 6ivi. Procedure 
6ode, eIceMt in the fo..owing cases8

G There are Erm and c.ear grounds to determine that the trademark aMM.icant has no 
right to E.e the aMM.ication in accordance with the •P Baw )artic.e /:LxCL

G The third-Marty oMMosition on the right to E.e the trademark aMM.ication consists of 
geograMhica. signs or other signs indicating the origin of .oca. sMecia.ties of zietnam 
in the trademark sMecimen )artic.es /:L7 and /:LxCL

The oMMoser sha.. have two months from •Pz;Vs notiEcation date to submit a coMy of the 
courtVs acceMtance notice of the oMMoserVs c.aim to the •Pz;L Nnce the court acceMts to 
hear the c.aim from the oMMoser, the substantive eIamination Mrocess of the trademark 
aMM.ication in Wuestion wi.. be temMorari.y susMended from the •Pz;Vs receiMt of the courtVs 
acceMtance notice of the oMMoserVs c.aim unti. the courtVs verdict is issuedL The trademark 
aMM.ication wi.. then be sett.ed by the •Pz; in accordance with the courtVs verdictL •f no court 
acceMtance notice of the oMMoserVs c.aim is submitted to the •Pz; within two months, the 
oMMoserVs oMMosition wi.. be considered withdrawnL

GROUNDS FOR THIRD-PARTY OPPOSITION

The oMMoser can cite various .ega. stiMu.ations from the •P BawVs 2022 amended version 
for cha..enging and oMMosing the grant of Mrotection tit.e to the trademark aMM.ication in 
Wuestion8 for instance, .ega. stiMu.ations on the distinctiveness of trademarks identica. or 
confusing.y simi.ar to registered trademarks )artic.e :xC, right-to-E.e aMM.ications )artic.e /:C 
or bad-faith E.ing )artic.e 14CL The oMMoser shou.d contact and reWuest advice from a Wua.iEed 
trademark attorney in zietnam on .ega. grounds for undertaking the oMMositionL

SURVEILLANCE

Trademark owners or oMMosers can conduct survei..ance on trademark aMM.ications E.ed in 
zietnam for oMMosition through searching by themse.ves or reWuesting Wua.iEed services 
from .oca. .aw ErmsL The fo..owing search too.s are avai.ab.e for trademark owners and 
oMMosers to eIM.oit8

G The •Pz;Vs •ndustria. ProMerty Sa’ettes, which are Mub.ished month.yL The •ndustria. 
ProMerty Sa’ettes are in zietnamese and on.y Mub.ished on a zietnamese Mage of the 
•Pz;Vs websiteL

G F•PN Pub.ish trademarks and z; Trademarks, which are free-of-charge on.ine search 
enginesL The •P search too.s are on an png.ish Mage of •Pz;Vs websiteL

G Nther  internationa.  and  regiona.  •P  information  search  too.s, 
which  can  .ink  to  or  retrieve  information  from  the  zietnam 
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trademark database, name.y httMs8––MatentscoMeLwiMoLint–search–en–searchLHsf and 
httM8––wwwLasean-tmviewLorg–tmview–we.comeL

AMart from the above on.ine search too.s, trademark owners and oMMosers can contact and 
reWuest the re.evant services from .oca. .aw Erms for information searches, survei..ance and 
undertaking oMMositionL

CHOICE OF OPINION OR OPPOSITION

Fhi.e both oMinion and oMMosition a..ow oMMosers to cha..enge the trademark aMM.ication, an 
oMMosition is a forma., more robust and interactive M.atform between the MartiesL An oMinion, 
on the other hand, constitutes an eIMeditious and .ess stringent mechanism for an oMMoserL 
An oMinion necessitates on.y a written submission substantiated by re.evant .ega. arguments 
and suMMorting evidenceL •n contradiction, an oMinion is not subHect to a E.ing feeL The ease 
and .ack of cost associated with E.ing an oMinion cou.d .ead to frivo.ous or strategic E.ings 
intended to de.ay or disruMt the aMM.ication MrocessL This cou.d become a concern if an 
oMinion becomes more wide.y usedL Gurthermore, it is crucia. to acknow.edge that the •Pz; 
considers an oMinion so.e.y as an information reference during the eIamination Mrocess 
of the trademark aMM.ication that is oMMosedL 6onseWuent.y, it genera..y does not Mrovide 
the oMMoser with forma. notiEcation regarding the u.timate outcome of the aMM.icationVs 
assessmentL Therefore, an oMinion may not carry the same Mersuasive inHuence as an 
oMMosition doesL 6onverse.y, an oMMosition reWuires sMeciEc E.ings, fees and a structured 
communication Mrocess where both Marties Mresent argumentsL The •Pz; is ob.iged to 
sett.e an oMMosition and notiEes its sett.ement to the oMMoser a.ongside the substantive 
eIamination resu.t of the trademark aMM.icationL

NMinion and oMMosition mechanisms serve as crucia. safeguards within zietnamVs trademark 
registration systemL An oMinion offers a HeIib.e and cost-effective means for interested 
Marties to bring Motentia. conHicts to the •Pz;Vs attention during the substantive eIamination 
of the aMM.icationL This enab.es the ear.y identiEcation of issues and Motentia..y smoother 
registration MrocessesL 6onverse.y, an oMMosition Mrovides a more structured and forma. 
M.atform for cha..enging the trademark aMM.ication with strong .ega. groundsL Ry engaging 
in oMMosition Mroceedings, the oMMoser can defend its .egitimate trademark rights against 
the conHicting marks as we.. as Mrevent the conHicting marks from registrationL

The choice of oMinion or oMMosition hinges on a Mractica. consideration I the ba.ance 
between effort and forma.ityL •n simM.er situations, or when a Wuick resMonse from the 
•Pz; is reWuired, the choice of the oMinion oMtion might be a suitab.e wayL 3owever, 
from an ejciency Moint of view, with a sett.ement resu.t from the •Pz;, the choice of 
oMMosition becomes the Mreferab.e oMtionL Booking ahead, continued reEnement of the .ega. 
framework on the oMtion of a third-Marty oMinion or a third-Marty oMMosition can further 
enhance transMarency and c.arity of the •Pz;Os trademark system, fostering a more robust 
environment of Mrotection for inte..ectua. MroMerty rightsL
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